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January 30, 2019 

 

Via Hand-delivery to: 

 

City of Phoenix 

Attn: Zoning Adjustment Hearing Officer 

200 W Washington Street 

Phoenix, Arizona 85003 

 

Re: Request for Variance / 6101 E Cholla Lane 

Dear Zoning Adjustment Hearing Officer: 

 This correspondence requests two variances necessary to construct a pool adjacent to the 

existing residence at 6101 E Cholla Lane (the “Site”). This Site, which was developed as a single-

family residence within Maricopa County prior to the annexation of the lot into the City of 

Phoenix, has a unique history that includes the shrinking of the lot through parcel reconfiguration 

and dedication of right-of-way which justifies a variance.  As shown in the aerial below, the 

residence’s functional front yard faces north and the east side of the Site has historically been used 

as a side yard for decades.  The placement of the residence against the west property line does not 

leave sufficient space for the placement of the pool and would require significant grading of the 

hillside. Additionally, a wash runs along the south perimeter of the Site which prevents the pool 

from being placed in the side yard.  

 

A recent application to the City Manager’s Representative, approved on January 22nd, 

granted a hillside grading waiver for a minor additional disturbance to the lot for the construction 

of the pool with over-height retaining walls required to sufficiently retain earth and water and 

decorative fencing to secure the pool area and provide additional screening. The City Manager’s 
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Representative recognized that a condition exists on Site today in which there is no other 

reasonable placement of the pool that would further minimize disturbance.  At the hearing, the 

City Manager’s Representative approved the request for over-height walls within the required front 

setback, understanding that a variance would be also required through the Zoning Adjustment 

process. 

 Historic aerials indicate that a residence was constructed on Site in the late-1960’s, prior 

to the annexation of the property into the City of Phoenix and adoption of the Hillside Ordinance 

in 1972. As shown in the graphic on the below left, the original parcel configuration included a 

private access easement for Cholla Lane, consisted of 49,633 square feet and included a separated 

strip of land south of the Site. In 1976, through Ordinance S-9457 and recorded in the Official 

Records of Maricopa County Recorded in Docket 11912-1058, Cholla Lane was dedicated to the 

City of Phoenix as a public street. This resulted in the unusual parcel configuration shown on the 

below left which, again, contains a separated strip of land with no functional connection to the 

main parcel. Reduced in size to 37,026 square feet, the new lot automatically exceeded the 

maximum permitted disturbance due to the smaller lot size.  Furthermore, the new lot configuration 

reoriented the front, side and rear yards. This results in over 330 feet of street frontage and the 

front yard of the lot is now the entire frontage along Cholla Lane, and the area of the lot which has 

historically functioned as a side yard is now a front yard.  This reconfiguration severely limits the 

placement of a pool and creates a property hardship. City Staff, recognizing the unique history 

here, expressed their support of the hillside grading waiver to allow for the construction of the 

pool. See Exhibit A, Staff Report.  

 

Front 
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 In 2003, the decades-old residence was reconstructed in the most logical location – the 

same disturbed pad as the original home, to minimize further disturbance to the hillside. The 

orientation of the home, the hillside requirements, and the unusually long street frontage creates a 

property hardship that justifies a variance.  As shown in the graphic below, the area that has been 

historically used as a side yard has previously been graded and is the only reasonable place to 

construct a pool that does not further disturb the hillside or disrupt the drainage wash. The slope 

of the hillside that surrounds the property on the south and west precludes the addition of usable 

outdoor space for the benefit of the residence.  

 

1. Variance to allow for a pool within the required front yard. 

Pursuant to Section 706.A of the City of Phoenix Zoning Ordinance, no detached accessory 

structures or swimming pools are permitted within the required front yard(s) of any residential 

district. However, here there is no other reasonable location to construct a functional pool that 

does not create drainage problems. Enhanced landscaping along the perimeter of the pool, 

decorative fencing and retaining walls designed to blend with the desert environment will serve to 

meet the intent of the ordinance in screening swimming pools from adjacent right-of-way. The 

pool orientation seeks to minimize further hillside disturbance as much as possible.  

a. There are special circumstances or conditions applying to the land, 

building, or use of the subject property which do not apply to other similar 

properties in the same zoning district. 

This particular site history is highly unusual, and a number of unique circumstances create 

a property hardship that does not apply to other properties in the surrounding community or within 

the same zoning district. The development of this lot in the current configuration and the 
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subsequent dedication of Cholla Lane that shifted the front, side and rear yards, greatly limiting 

the placement of the pool. 

b. The special circumstances or conditions described above were not created 

by the applicant, owner, or any previous owner of the property.  The 

property hardship cannot be self-imposed. 

The special circumstances outlined herein were not created by the current owner or any 

other owner of the property. The construction of the original residence was completed in the 

County, before the implications of the Zoning Ordinance or hillside ordinance could have been 

anticipated. The subsequent dedication of Cholla Lane for public right-of-way was a city 

requirement and thus, the hardship created by the reconfiguration of the lot was not self-imposed. 

c. The authorization of a variance is necessary in order for the owner or 

applicant to enjoy reasonable and substantial property rights. 

Here, the authorization of a variance is necessary for the property owner to enjoy the same 

rights as other property owners within the RE-35 zoning district to construct a swimming pool. 

Without a variance, the pool could not be placed in any other location without creating drainage 

issues or significant hillside disturbance.   

d. The authorization of a variance will not be materially detrimental to 

persons residing or working in the vicinity, to the adjacent property, to the 

neighborhood, or to the public welfare in general. 

The authorization of this variance will not be materially detrimental to persons residing in 

the vicinity and adjacent property owners, as pools are ubiquitous throughout this community. 

Special considerations have been incorporated into the pool design to create a pleasant 

improvement of the existing lot that blends with the desert environment. Native vegetation will 

screen the pool area to mitigate any potential impacts of the addition. Consistent in character to 

the design of other pools within the community, the addition represents an attractive development 

that will increase property values in the vicinity. 

2. Variance to permit over-height (7-foot) retaining walls and view fencing (5-foot) 

within the front yard setback. 

Construction of the pool will require the addition of 7-foot retaining walls in some locations 

to retain the graded earth on site.  This is necessary due to the existing grading and significant 

slope where the wall will be located, which requires the footing of the wall to be placed 2 feet 

below the surface elevation to maintain adequate cover of the footing. The exposed height of the 

wall as viewed from the east will be minimized as the contractor will slope the grade against the 

wall as much as possible to maintain soil stability for proper erosion prevention, which will give 

the appearance of a shorter wall.  
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Pursuant to Sections 703.A.4.d. and 703.A.2.a. of the City of Phoenix Zoning Ordinance, 

an individual retaining wall shall be limited to forty (40) inches within the front or street side 

yards and no fence or freestanding wall within or bounding the required front yard shall exceed a 

height of forty (40) inches. However, special conditions on site have existed for over four decades 

that would prevent the pool and associated security fencing and retaining walls from being placed 

outside of the front yard. To mitigate the visual impact of the pool, the retaining walls will be 

screened by open wrought iron fencing, revegetation, replacement of native boulders, and 

construction of the terrace wall to blend with the desert hillside. Retaining walls vary in height up 

to 7 feet along the pool’s edge necessitated by the varying grades.   

The International Swimming Pool and Spa Code requires outdoor pools to be secured by a 

barrier at least 48 inches tall (2018 ISPSC, Section 305.2.1).  High-quality wrought iron fencing 

secures the perimeter of the pool pursuant to the requirements of building code and features an 

open design to avoid the appearance of a tall block wall within the front yard.  

a. There are special circumstances or conditions applying to the land, 

building, or use of the subject property which do not apply to other similar 

properties in the same zoning district. 

Due to the orientation of the residence and the grading onsite that was completed prior to 

the adoption of the hillside ordinance and annexation of the Site into the City of Phoenix, the pool 

cannot be placed within the Site’s rear or side yards. Thus, the pool and associated security fencing 

and retaining walls must be placed in what currently functions as the residence’s side yard but 

through a lot reconfiguration is now considered a front yard. This reorientation of the lot is highly 

unusual and does not apply to other similar lots within the same zoning district.  

b. The special circumstances or conditions described above were not created 

by the applicant, owner, or any previous owner of the property.  The 

property hardship cannot be self-imposed. 

The special circumstances described above were not created by the applicant or any 

previous owner. The original residence was constructed within the County and prior to the 

adoption of the hillside ordinance and thus, the owners could not have anticipated the implications 

of the City of Phoenix Zoning Ordinance.  Additionally, the subsequent required dedication of 

Cholla Lane that shrunk the lot and converted the residence’s side yard into a front yard was not 

initiated by any previous owner.  

c. The authorization of a variance is necessary in order for the owner or 

application to enjoy reasonable and substantial property rights. 

The variance outlined herein is necessary for the owner to construct a pool on their lot, a 

right that is enjoyed by most other residences within this community.   
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d. The authorization of a variance will not be materially detrimental to 

persons residing or working in the vicinity, to the adjacent property, to the 

neighborhood, or to the public welfare in general. 

The approval of this variance will allow the pool to be adequately secured and construction 

of retaining walls of sufficient height to properly retain earth and water and thus, the variance is 

necessary to prevent deleterious consequences from undesired run off. The walls are designed to 

blend with the desert environment and are properly screened by boulders and over 1,500 square 

feet of new landscaping which will ensure that this addition has a positive visual impact on the 

surrounding community. 

We respectfully request your approval of the variance outlined herein. 

Very truly yours, 

 

 

 

Wendy Riddell 
 

cc: James Riggle

 

  



 

EXHIBIT A 

Staff Report 










